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IRVING, J., FOR THE COURT:
11. Freddie Lee Parks was convicted by an Oktibbeha County jury of possession of more than
thirty grams but less than 250 grams of marijuana, and sentenced to three years' confinement in the
custody of the Mississippi Department of Corrections. He appeals, asserting that the circuit court

erred (1) in denying hismotion for a JINOV or, in the dternative, for anew trial, (2) in disquaifying



ajuror for cause, and (3) in allowing testimony regarding drug paraphernaliaand scalesfound in his
home.
2. Wefind no merit in any of these alegations; therefore, we affirm Parks's conviction and
sentence.
FACTS

13. Parks was arrested during the execution of a search warrant on amobile home that he shared
with hiswife, Lily Parks. Only Parks and hiswife resided in the mobile home. One agent, Brandon
Moore, testified that he served the warrant upon Lily Parks at the front door. Moorefirst saw Parks
when other agents, who entered through the back door, led him into the living room. Moore
searched Parks and found 2.7 grams of marijuanain abag in apocket of abathrobe that Parkswore,
and $210 in the pocket of atee-shirt that he wore. The second agent to testify, Treddis Anderson,
said he first saw Parks sitting on a bed in the master bedroom. He was at |east partially undressed.
After searching him for weapons, the agent allowed Parks to put on the bath robe and perhaps atee-
shirt, and led him to the living room. The third agent to testify, Mike Perkins, testified substantially
inaccord with Anderson. The agents also found scales similar to those used to weigh marijuanaand
cigarette paperssitting in plain sight on top of adresser inthe bedroom. Additionally, two marijuana
cigaretteswerefound in apair of men'soveralsin the bedroom. All three agentstestified that when
asked where the marijuana came from, Parks admitted that he had purchased four ounces of
marijuanaat 5:00 p.m. on the same evening that the search was conducted. However, Parks did not
testify during histrial.

ANALY SIS AND DISCUSSION OF THE ISSUES

1. Denial of Motion for Directed Verdict and JNOV



14. Park arguesthat thetrial court erred in not granting him adirected verdict at the close of the
evidence, as well as not granting a INOV following the jury's verdict. In support of his argument
he asserts that, while 171.3 grams of marijuana were seized from the mobile home, only 2.7 grams
were found on his person. Therest was found in several bagsin the master bedroom. Parks further
contends that, because the mobile home was owned solely by hiswife, the evidence was insufficient
to show that he possessed a sufficient amount of marijuanato be found guilty of the crime for which
he was convicted (more than thirty grams but less than 250 grams). Apparently, his theory of the
case was that the marijuana belonged solely to his wife.

5. Whenreviewingthemotionfor adirected verdict or INOV, thereviewing court must consider
the evidencein alight most favorableto the State. Gavin v. Sate, 473 So. 2d 952, 956 (Miss. 1985).
The contentions made by the State should be taken astrue. 1d. Additionally, the State isentitled to
al favorable inferences that can be reasonably taken from the evidence introduced. 1d. If the
evidenceisof anaturethat fair-minded reasonable persons could not have found the defendant guilty
beyond a reasonable doubt, then this Court must reverse. 1d.

16. Possession of acontrolled substance must be knowing and intentional. Keysv. State, 478 So.
2d 266, 268 (Miss. 1985). Parks's admission to having purchased four ounces of marijuana isdirect
evidence, which initself would support the guilty verdict. Nevertheless, Parks assertsthat therewas
insufficient circumstantial evidence to support a finding of constructive possession. "Where the
defendant is not in exclusive possession of the premises where the narcotics are found, other
competent evidence must exist connecting him to the narcotics." Garner v. State, 832 So. 2d 624
(14) (Miss. Ct. App. 2002) (citing Powell v. State, 355 So. 2d 1378, 1379 (Miss. 1978)). While,
there was no question that Parks resided in the mobile homewith hiswife, Parkswas not in exclusive

possession of the premises.



7. When a defendant is not in exclusive control of the premises, proximity to acontrolled
substanceis"suggestive' of constructive possession. Powell v. Sate, 355 So. 2d 1378, 1379 (Miss.
1978). Thefactsthat he wasfirst seen in the bedroom where the marijuanawas recovered, and that
he had 2.7 grams of it on his person, support afinding of constructive possession. Additionally, two
marijuana cigarettes were found in a pair of men's overals, and no other male lived in the mobile
home. Further, on top of adresser in the bedroom, the agents found a set of scales similar to those
used to weigh marijuana and two boxes of rolling papers. Parks objected to the introduction of the
paraphernalia, and the State responded that the evidence was relevant to show dominion and control.
Thetria court alowed testimony and photographs concerning the paraphernalia. The combination
of the money found on his person and his proximity to paraphernalia used to sell marijuana, was
suggestive of possession.

8.  Therewas direct evidence, as well as circumstantial evidence, tending to constructively tie
Parks to the marijuana found in the bedroom. This assignment of error iswithout merit.

2. Disgualification of Juror

19. Parks complains that the trial court improperly disqualified ajuror for cause. However, he
falled to include in the record atranscript of the voir dire of the veniremen. Further, it appearsfrom
the record that he did not object to the makeup of the jury, for the record contains the following
statement by thetria judge following the off-record selection of thejury: "L et the record reflect that
both sides are satisfied with jury selection.” Consequently, any merit to thisissue was waived by the
failure to make arecord of the objection to the challenge for cause. The failure to make arecord of
objections to the make up of the jury waives any issue on appeal. Mosley v. Sate, 832 So. 2d 589

(7) (Miss. Ct. App. 2002).



110. Moreover, assuming the issue was not waived, which we do not, it would be without merit.
Parks asserts in his brief that "[jJuror number three stated that the Defendant was the paternal
grandfather of her daughter. Shefurther stated she barely knew Parks and that the fact she knew him
would not affect her ability to serve on the jury. . .. The court subsequently disqualified her for
cause." The standard of review of the decision to grant or deny a challenge for cause is abuse of
discretion. Sewell v. Sate, 721 So. 2d 129 (129) (Miss. 1998). Even assuming this issue is not
waived, the decision to excuse a juror whose daughter is the granddaughter of a defendant cannot
be an abuse of discretion.
3. Admission of Evidence of Paraphernalia

11. Parks contends that the trial court erred in overruling his objection to evidence of the
paraphernalia. Parks's objection went only to relevancy. He objected that the paraphernaliawas not
relevant. The decision of whether evidence is relevant is subject to an abuse of discretion review.
Adamsv. Sate, 794 So. 2d 1049 (18) (Miss. Ct. App. 2001). The fact of Parks's proximity to the
paraphernalia that could be used in the purchase and consumption of marijuana was relevant in
showing constructive possession. The tria court did not abuse its discretion. There is no merit to
this assignment of error.

12. THE JUDGMENT OF THE OKTIBBEHA COUNTY CIRCUIT COURT OF THE
CONVICTION OF POSSESSION OF GREATER THAN THIRTY GRAMS BUT LESS
THAN 250 GRAMSOF MARIJUANA AND SENTENCE TO SERVE A TERM OF THREE
YEARSIN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS

ISAFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO APPELLANT.

McMILLIN, C.J., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.



